
CHAPTER 105 
PUBLIC EMPLOYEES' RETIREMENT SYSTEM 

S.F. 340 
DISABILITY RETIREMENT 

136 

AN ACT relating to retirement benefits of members of the Iowa public employees' retirement 
system who retire due to disability and providing an effective date and applicability date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 97B.50, subsection 2, paragraph a and unnumbered paragraph 1, Code 
1991, are amended to read as follows: 

a. A member who retires from the system due to disability and commences receiving disa­
bility benefits pursuant to the United States Social Security Act (42 U.S.C.), as amended to 
July 1, 1978, who is eligible f6f' eai'ly retirement, but has not reached the normal retirement 
date, shall receive full benefits under section 97B.49 and shall not have benefits reduced upon 
retirement as required under subsection 1 regardless of whether the member has completed 
thirty or more years of membership service. !ioweve_I'. !Jle ~enefits shall b~ suspended dur­
ing any perio<! iJ! which the membei" returns j;_<> ~vered empl_(ll!f!ent. This section takes effect 
July 1, l-98-+ !_99Q for a member meeting the requirements of this paragraph who retired from 
the system at any time betv1een after July 4, 1953 aru:l Jitne ;ro, l-9&7. Eligible me_mbers ai_e 
entitled t() !Jle receipt ()f retroactive adjustment payments t>_ack to July ],_, 1990. 

Effective July I, l-900, f6f' members terminating e-n & after ~ 4-, ~ a member wOO 
terminates wvffetl employment 4ue te disability aru:l commences receiving disability benefits 
pursuant te tile tffl.i.tefl States Seciat Seem-itj' Acl (.42 th-S.W, wlw fius net attained tile age 
ffi fifty five ~is eligible te reecive benefits ~ ~ 9'm.-49-; reduced by- t-.venty five 
Hundredths ffi one percent f6f' e-aeh l'll6fltft t-hat tile retirement date precedes tile fWst day ffi 
tile l'll6fltft in wffie.h tile member attains tile age ffi fifty five. However, tfle benefits shall be 
suspended dttriRg any per-ffid in wffie.h tile member ret-tli'ils te covered employment. Eligible 
members are entitled te reeeipt of retroactive adjustment payments f6f' fl6 mere tHan sH< m-e-ntfls 
immediately preceding tile month after~ I, l-900-,- in wffie.h wr-itten~ was submitted 
te tile department. 

Sec. 2. EFFECTIVE DATE AND RETROACTIVE APPLICABILITY. This Act, being 
deemed of immediate importance, takes effect immediately upon enactment and applies retroac­
tively to July 1, 1990. 

Approved May 6, 1991 

CHAPTER 106 
HOMESTEAD RIGHTS - RELINQUISHMENT BY SPOUSE 

S.F. 355 

AN ACT relating to authorizing a spouse to execute a power of attorney instrument sufficient 
to relinquish homestead rights and surviving spouse's statutory share in the homestead. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 561.13, Code 1991, is amended to read as follows: 
561.13 CONVEYANCE OR ENCUMBRANCE. 
A conveyance or encumbrance of, or contract to convey or encumber the homestead, if the 

owner is married, is not valid, unless and until the spouse of the owner executes the same 
or a like instrument, or a power of attorney for the execution of the same or a like instrument, 



and the instrument or power of attorney sets out the legal description of the 
homestead. However, when the homestead is conveyed or encumbered along with or in addi­
tion to other real estate, it is not necessary to particularly describe or set aside the tract of 
land constituting the homestead, whether the homestead is exclusively the subject of the con­
tract or not, but the contract may be enforced as to real estate other than the homestead at 
the option of the purchaser or encumbrancer. If a spouse who holds only homestead I'_ights 
and inchoate OOwei' Pights surviving ~pouse~ statutory share in the homestead specifically 
relinquishes homestead rights in an instrument, ~ncludi_11_g 11 power <)X atto_rney constituting 
the <)t])~r S{)01ls~ as t_il~ husban_d',s 21" wife's attor:._n~J' i_!! fact, a_s provided i_!l ~ection ~97 :!_i, it 
is not necessary for the spouse to join in the granting clause of the same or a like instrument. 

Sec. 2. Section 597 .5, Code 1991, is amended to read as follows: 
597.5 ATTORNEY IN FACT. 
A husband or wife may constitute the other spouse as the husband's or wife's attorney in 

fact, to control and dispose of the husband's or wife's property, incl11Qing the relinquishment 
()f h~mest~llQ !'ights a~<! S\]~iving ~ouse's statul:_o_ry sl1_are in t!J~ ~mest,ead, ~ provided i!l 
~e~t_i_OI1 §61.13! for their mutual benefit, and may revoke the appointment, the same as other 
persons. 

Approved May 6, 1991 

CHAPTER 107 
INSPECTIONS AND APPEALS DEPARTMENT - HEALTH CARE 

AND OTHER PROVISIONS 
S.F. 412 

AN ACT relating to the department of inspections and appeals by expanding its investigatory 
authority, providing that certain information regarding health care facilities be available 
to the public, relating to health care facilities under receivership, providing additional 
grounds for suspension and revocation of certain licenses issued by the department, increas­
ing criminal penalties for wanton neglect of a resident of a health care facility, and provid­
ing an effective date and a penalty. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 10A.402, subsection 7, Code 1991, is amended to read as follows: 
7. Investigations relative to the administration of the state supplemental assistance pro­

gram, the state medical assistance program, the food stamp program, aiHl the aid to depen­
dent children program and any other sta!~ or federal ben~fi111ssistan_c~ r>rogram. 

Sec. 2. Section 135B.l2, Code 1991, is amended to read as follows: 
135B.l2 CONFIDENTIALITY. 
The department's final findings or the final survey findings of the joint commission on the 

accreditation of health care organizations or the Am~ican ()Steopat;_hic ll_Ssocill_tion with respect 
to compliance by a hospital with requirements for licensing or accreditation shall be made avail­
able to the public in a readily available form and place. Other information relating to a hospi­
tal obtained by the department which does not constitute the department's findings from an 
inspection of the hospital or the final survey findings of the joint commission on the accredita­
tion of health care organizations or ~he A_!J1_()_rican osteop.ll_thic a_ssocia_tion shall not be made 
available to the public, except in proceedings involving the denial, suspension, or revocation 


